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Mr. Chairman, Ranking Member Turner, Members of the Committee:

My name is Thomas Kuhn.   I am President of Local 2580 of the National Immigration and Naturalization Services Council (AFGE).  

I would like to take this opportunity to thank the members of the Committee for allowing me to present my views on the proposed Customs and Border Protection Officer (CBP) position.

I will first provide you with a basic overview of my background and experience. I began my career in 1973 with the Immigration & Naturalization Service at Kennedy Airport. The training and experience I received in the five years at Kennedy allowed me to develop the primary, secondary, and investigative tools required for me to competently perform my duties for the rest of my career. For the next 19 years duty assignments were land border inspection stations 

 In 1997 I was promoted to Special Operations Inspector and was transferred to Preclearance Operations in Canada. 

In addition to my inspection duties I also served as an instructor, intelligence officer, adjudicator, and currently I am the quality control officer for legacy Immigration at Montreal.  As a special operations inspector I have always received excellent or above ratings and have received a number of awards and letters of commendation.

It is due to my education, training and experience that I am now able to provide an informed recommendation about the newly proposed Customs and Border Protection Officer.  This new position as I understand it is designed to replace the Immigration, Customs and Agriculture Inspector with one person with 15 weeks of training, and OJT for 6 months.  Mr. Chairman, having given the issue a great deal of thought, I do not believe that such a consolidation will work nor do I feel the country will be safer for it

 My training and education is a continual process in which a new situation or question about the Immigration status of an individual traveler brings about moment-by-moment developments.

The complexities that the Immigration Inspector encounters on a daily basis are endless. There is no situation which is as simple as it first seems.  What should take several minutes to determine – if an individual is an American Citizen – can at times become an involved investigatory process that can take hours or even days. 

Congress has rewritten the immigration law three times in my career and each and every time the repercussion at the front lines caused untold delays and loss of man-hours.  As an example a person born outside the US in 1932 may not derive citizenship from a mother married to a non-US citizen father. Yet if they were born with the same circumstances in 1960 they would be citizens.  And there are countless other equally confusing examples of immigration law we must interpret.

When an immigration inspector graduates after 22 weeks of basic inspector training it takes 3 to 5 years before they are competent to work secondary without a senior officer with them.  

US Customs and Immigration Inspectors currently staff land border primary points. This works there due to the fact that no one other than US citizens, Canadians, or Mexicans with a border crossing card, are processed on the primary point of inspection. If a customs inspector encounters anyone other than the above listed individuals, the traveler is referred to immigration secondary where the arriving person’s documents are checked, he or she is interviewed and a determination is made as to the type of visa required. 

There are over 55 non-immigrant visas and sub categories all with different requirements and duration of stay.

Immigration Inspectors at international airports process all passengers with visas on the primary line. Passengers suspected of malfeasance are immediately escorted 

to secondary. 

It takes at least one year before a new inspector is proficient at primary alone.

When an inspector starts working he makes many unnecessary referrals to secondary due to the fact that there are numerous different issues of passports, visas, green cards etc all with different security features.  In many cases these innocent people have long waits and often miss connecting flights causing tremendous inconvenience and lost revenue to the airlines. The new officer is also easily fooled by high quality false documents and convincing liars.

I am an American, a New Yorker. I watched the World Trade Center being built from my office when I worked on Wall Street. I watched them come apart thanks to media coverage. So I am fully aware of the need to stop terrorists.  But if we drive the airlines out of business, or make it so difficult to enter the US that the tourists stay home, then the terrorists have won anyway.

 On the other hand, in a world where terrorists destroy 100 story buildings and kill thousands of people, the border is no place to put a bureaucrat’s idea of efficiency over our national security.  And while this proposal may appear more ‘efficient’ I can tell you here and now our nation will not be safer for it.   

If the management of Customs and Border Protection, which has limited immigration experience, plans on making CBP officers “Jacks of all trades” they will be “Masters of none” and it will be a grave disservice to the security of the country.

If on the other hand they plan on developing quality primary officers from the new CBP officers and then develop new CBP career paths to specialize in immigration or customs the concept could work.

We must continue to have Customs and Immigration specialists.

Customs inspectors do a great job of examining cargo, searching vessels, and baggage for contraband and WMDs. If I work until I retire in six or seven years I will not be anywhere near as good as they are today. Conversely Immigration Inspectors are experts in interviewing people and examining documents. CBP officers will never be as proficient as good Immigration Inspectors are today. 

 The terrorists and criminals depend on expert counterfeiters for documents.  The drug cartels are always developing new and more sophisticated methods of smuggling drugs, and WMDs are a whole new ballgame. The United States must have experts at the borders prepared to stop all kinds of violators.  

This is a war and just as in war we would not ask F-15 pilots to fly Apache helicopters or B-52 pilots to fly stealth fighters. Don’t ask Customs and Immigration inspectors  to do each other’s job.   Let us do what we are trained to do.

1n 1988 when there was a proposal for the INS to take over all land border responsibilities there was a local survey done in the Champlain, NY area.  At that time Customs manned 2/3 of the primary lanes of traffic yet immigration inspectors made more that 2/3 of the referrals that resulted in refusals of admission.  It’s not that immigration inspectors were smarter; it is that they were experts in immigration. 

If you have doubts about the complexity and details of immigration law that are required to be understood by Immigration Inspectors, let me dispel it right now.  On the desk in front of me are the volumes of Immigration Law, Bureau of Immigration Appeals decisions and the directives that an immigration inspector must be aware of to be competent at his or her job.  I do not believe it is possible for one person to effectively perform this job and take on the responsibilities of both customs and agricultural inspectors.

I have very little idea what customs inspectors have to know to be fully able to do their job even though I am a cross-designated customs inspector and have been for 20 years.  I know the basics, find drugs, what a tourist can bring back from abroad or what a visitor can bring into the US.  I have even made Customs seizures when I worked alone at small northern ports but as to the rest of their job I have no idea. I know they enforce laws for 36 different agencies, I know they enforce marking regulations and copyright and trademark laws. They also collect duties.  Other than that I know very little after 20 years of working side by side with customs.

Finally Mr. Chairman, I want to submit with my testimony a letter

which I wrote in June of 2000 at the request of former National INS Council President Chuck Murphy. It concerns the issue of inadequate staffing levels at U.S. ports of entry, a problem which continues to this day.  He submitted it to a Congressional committee when he appeared before it. I would like to call your attention to one particular paragraph in that letter:  

"In closing I can only hope that the members of Congress will answer the 

wake up call of the two terrorists caught and not wait until we have another 

Pearl Harbor, or Oklahoma City on their watch. If Congress does not act, the

only people surprised by a terrorist attack will be the innocent victims who

depended on the government to protect them. The law enforcement

community is aware of the problem and knows that the only people who can

help prevent a disaster are the members of Congress. They are the only ones

who can increase the staffing to levels necessary to protect our country"

In my view, the issue that needs to be addressed by DHS and Congress is  not the 

consolidation of existing positions at the border, but the inability to attract and 

retain competent workers for the existing positions.   Low pay compared with 

other law enforcement occupations, the fear of losing job protections and 

continuing morale problems contribute to the high turnover rate among legacy 

immigration inspectors.   The failure to recognize customs and immigration 

inspectors as law enforcement officers for purposes of  retirement coverage is, and 

will continue to be, a major reason for leaving.  

Our nation needs a well trained, highly motivated work force in order to protect

our borders from the threat of terrorism.   The current division of responsibilities 

works well and allows us to pursue that goal aggressively.   The CBP officer will 

not function as effectively and will not keep our nation safer from terrorists.   

These jobs are too important.  We cannot  tolerate mediocrity.    Thank you.

