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It is an honor to speak with you today.  My name is David King.  I am an Associate Professor at Harvard University and Director of Political Studies for Harvard’s Institute of Politics.   My 1997 book, Turf Wars: How Congressional Committees Claim Jurisdiction, tracked the dynamics of jurisdictional change from the 1790s through the 1990s.  

As for jurisdictional reforms, the House could do no better than to lock Charlie Johnson, Walter Oleszek and Billy Pitts in a room, and to promise to adopt whatever they recommend.  But since you have decided to hear from us, I will speak briefly about what has happened to jurisdictions, and what I’d like to see happen with Homeland Security.

We should remember that there are several sources of jurisdictional legitimacy.  An obvious summary is written in House Rule X.  These are “statutory jurisdictions,” in the sense that the Rules are passed by majority vote at the beginning of each Congress.  But almost all turf is originally conferred on committees through bill referrals over jurisdictionally ambiguous issues.  Referrals set binding precedents. These are “common law jurisdictions.” 
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Since about 1911, the House Parliamentarian has been the arbiter of jurisdictional disputes, although with the advent of multiple referrals in 1975 and subsequent time-limit referrals, the Speaker has enhanced his ability to control turf.  Importantly, when there are brief bursts of reform that change Rule X, as in 1946, ’74, ‘80 and ‘95, what overwhelmingly happens is that “common law jurisdictions” are written into the Rules, becoming “statutory jurisdictions.”  Your focus, then, should be on the day-to-day rules that govern bill referrals, which will lead you inevitably to the Parliamentarian and his staff. 

The Parliamentarian has a host of decision rules determining which committee should receive a jurisdictionally ambiguous bill, but the outcome of these decisions tends to reward committees with the most relevant expertise.  I want you to think of the Parliamentarian as an institutional guardian who looks to the long-term interests of the committee system.  Each one of you may lust for someone else’s turf, but the integrity of the committee system is at stake when boundaries change.

As I said, successful revisions of Rule X tend to codify publicly what had been going on behind the scenes for years.  It is virtually impossible to get a majority of members to agree to a significant change in their own committee powers.  Reforms often embrace and then codify the status quo.  The trick, then, is to stealthily become the status quo.  Furthermore, the political dynamics that bring about a reformist majority are rare, as when a lame duck congress passed the 1946 act and in 1995 when the Gingrich/Dreier reforms passed after Republicans wandered in the wilderness for 40 years.

Given that caveat, here is what I would like to see happen.    

First, the Select Committee on Homeland Security should be made a permanent select committee, along the lines of the Permanent Select Committee on Intelligence.

Second, membership on the new committee should draw from current standing committees with jurisdiction over homeland security, including the committees on Judiciary, the Transportation and Infrastructure, Ways and Means, Energy and Commerce, Armed Services, and the Committee on Appropriations.  

Third, Homeland Security Committee seniority should be based on time served on the committees contributing members.

Fourth, the new committee should be given primary responsibility for (a) Homeland Security Generally and (b) The Department of Homeland Security. 

Fifth, Rule X should be modified to reflect the effective transfer of jurisdiction from other committees.  

· From Judiciary: Immigration and Naturalization Service; the National Domestic Preparedness Office, and the National Infrastructure Protection Center. 

· From Transportation and Infrastructure: The Transportation Security Administration.  

· From Ways and Means: The U.S. Customs Service. 

Sixth, and here I am spoiling for a fight, I wish the House would move the Coast Guard to the Armed Services Committee. But I do not expect it. 

Seventh, and most important, I encourage Speaker Hastert to empower the House Parliamentarian’s Office to draft a memorandum of understanding that would govern the use of multiple referrals for Homeland Security issues.  To minimize jurisdictional fragmentation, I recommend that the Speaker give a new Permanent Select committee primary jurisdiction over Homeland Security – and give secondary time-limited referrals to Judiciary, Transportation, Ways and Means, Commerce, Agriculture, and so on.  

Even today, without a memorandum of understanding, the Speaker has the authority to send initial referrals to the current select committee, and I hope that the Speaker will be aggressive with multiple referrals so as to set the stage for later modifications to Rule X. 

Finally, let me say what I’d be tempted to do if a reform of Rule X looked unlikely.  I would aggressively amend the Homeland Security Act to transfer programmatic oversight to your committee.  As Congressman Dreier explained, your current select committee has “legislative jurisdiction over matters that relate to the Homeland Security Act of 2002 PL 107-296.  As the Act is the organic statute creating the new Department of Homeland Security, it is anticipated that the select committee would be the committee of jurisdiction over bills dealing with the new Department.”  Properly made, these amendments could pre-date formal changes to Rule X and would give the select committee a stronger position when arguing on behalf of initial referrals.

I am looking forward to your questions, and I hope I can be helpful to the House as this process moves forward.

Thank you.
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